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§719.3

who are retained by a contractor or the
Department to provide legal services.

Significant matters means legal mat-
ters, including litigation, involving
significant issues as determined by De-
partment counsel, and any legal mat-
ter where the amount of any legal
costs, over the life of the matter, is ex-
pected to exceed $100,000.

Staffing and resource plan means a
statement prepared by retained legal
counsel describing plans for managing
a significant matter.

§719.3 What contracts are covered by
this part?

(a) This part covers cost reimburse-
ment contracts:

(1) For an
$100,000,000, and

(2) Involving work performed at the
facilities owned or leased by the De-
partment.

(b) This part covers contracts other-
wise not covered by paragraph 3(a) of
this section containing a specialized
clause requiring compliance with this
part.

(c) This part also covers Department
contracts with retained legal counsel
where the legal costs are expected to
exceed $100,000.

amount exceeding

§719.4 Are law firms that are retained
by the Department covered by this
part?

Retained legal counsel under fixed
rate or other type of contract with the
Department itself to provide legal serv-
ices must comply with the following
where the legal costs over the life of
the matter for which counsel has been
retained are expected to exceed
$100,000:

(a) Requirements related to staffing
and resource plans in subpart B of this
part,

(b) Engagement letter requirements
if legal work is contracted out, and

(c) Cost guidelines in subpart D of
this part.

§719.5 What contracts are not covered
by this part?
This part does not cover:
(a) Fixed price contracts;
(b) Cost reimbursement contracts for
an amount less than $100,000,000; or
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(c) Contracts for an amount exceed-
ing $100,000,000 involving work not per-
formed at a government owned or
leased site.

§719.6 Are there any types of legal
matters not included in the cov-
erage of this part?

Matters not covered by this part in-
clude:

(a) Matters handled by counsel re-
tained by an insurance carrier;

(b) Routine intellectual property law
support services;

(¢c) Routine workers and unemploy-
ment compensation matters and labor
arbitrations; and

(d) Routine matters handled by coun-
sel retained through a GSA supply
schedule.

§719.7 Is there a procedure for excep-
tions or deviations from this part?

(a) Requests for exceptions or devi-
ations from this part by contractors
must be made in writing to Depart-
ment counsel and approved by the Gen-
eral Counsel. If an alternate procedure
is proposed for compliance with an in-
dividual requirement in this part, that
procedure must be included in the writ-
ten request by the contractor.

(b) The General Counsel may author-
ize exceptions based on a recommenda-
tion of Department counsel. The Gen-
eral Counsel may also establish excep-
tions to this part based on current field
office and contractor practices which
satisfy the purpose of these require-
ments.

(c) Exceptions to this part which are
also a deviation from the cost prin-
ciples (see subpart D of this part) must
be approved by the Procurement Exec-
utive. See 48 CFR (FAR) 31.101. Written
requests from contractors for a devi-
ation to a cost principle must be sub-
mitted to the contracting officer, with
a copy provided to Department coun-
sel.

Subpart B—Legal Management
Plan

§719.10 What information must be in-
cluded in the legal management
plan?

The legal management plan must in-
clude the following items:
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(a) A description of the legal matters
that may necessitate handling by re-
tained legal counsel.

(b) A discussion of the factors the
contractor must consider in deter-
mining whether to handle a particular
matter utilizing retained legal counsel.

(c) An outline of the factors the con-
tractor must consider in selecting re-
tained legal counsel, including:

(1) Competition;

(2) Past performance and proficiency
shown by previously retained counsel;

(3) Particular expertise in a specific
area of the law;

(4) Familiarity with the Depart-
ment’s activity at the particular site
and the prevalent issues associated
with facility history and current oper-
ations;

(5) Location of retained legal counsel
relative to:

(i) The site involved in the matter,

(ii) Any forum in which the matter
will be processed, and

(iii) Where a significant portion of
the work will be performed;

(6) Experience as an advocate in al-
ternative dispute resolution procedures
such as mediation;

(7T) Actual or potential conflicts of in-
terest; and

(8) The means and rate of compensa-
tion (e.g., hourly billing, fixed fee,
blended fees, etc.).

(d) A description of:

(1) The system that the contractor
will use to review each case to deter-
mine whether and when alternative
dispute resolution is appropriate;

(2) The role of in house counsel in
cost management;

(3) The contractor’s process for re-
view and approval of invoices from out-
side law firms or consultants;

(4) The contractor’s strategy for
interaction with, and supervision of,
retained legal counsel;

(5) How appropriate interaction with
the contracting officer and Department
counsel will be ensured; and,

(6) The contractor’s corporate ap-
proach to legal decision making.

§719.11 Who must submit a legal man-
agement plan?
Contractors identified under para-
graphs (a) and (b) in §719.3 must submit
a legal management plan.

§719.15

§719.12 When must the plan be sub-
mitted?

Contractors identified under para-

graphs (a) and (b) in §719.3 must submit
a legal management plan within 60
days following the execution of a con-
tract with the Department.

§719.13 Who at the Department must
receive and review the plan?

The contractors identified under
paragraphs (a) and (b) in §719.3 must
file a legal management plan with De-
partment counsel.

§719.14 Will the Department notify the
contractor concerning the ade-
quacy or inadequacy of the sub-
mitted plan?

(a) The Department will notify the
contractor within 30 days of the con-
tractor’s submission of the plan of any
deficiencies relating to requirements in
§719.10.

(b) The contractor must either cor-
rect identified deficiencies within 30
days of notice of the deficiency or file
a letter with the General Counsel dis-
puting the determination of a defi-
ciency.

§719.15 What are the requirements for
a staffing and resource plan?

(a) For significant matters, the con-
tractor must require retained legal
counsel providing legal services to pre-
pare a staffing and resource plan as
provided in this section. The con-
tractor must then forward the staffing
and resource plan to Department coun-
sel. Department retained counsel sub-
ject to this part must prepare a staff-
ing and resource plan and forward it to
Department counsel.

(b) A staffing and resource plan is a
plan describing:

(1) Major phases likely to be involved
in the handling of the matter;

(2) Timing and sequence of such
phases;

(3) Projected cost for each phase of
the representation; and

(4) Numbers and mix of resources,
when applicable, that the retained
legal counsel intends to devote to the
representation.
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